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Jamie Herrera s
P.O. Box 1614

Ridegafiei), Wit 98642

Jamie Herrera for Congress
Stephanie McClintock, Treasurer
P.O. Box 1614 _
Ridgefield, WA 98842

Americarn for Prosperity
2111 Wiison Bivd., Suite 350
Arlington, VA 22201
Respondents.
| COMPLAINT

Complainant files this complaint under 2 U.S.C. § 437g(a)(1) against Jamie
Herrera, her authorized campaign committes, Jamie Herrera for Congress, Stephanie
McClintock, Tramsnuer ard Aregricans far Presparity ("Respondents”) for appasestly
vicinting the Federsl Eiolion Sempajgn Act ("FECA" atthe "Ant"), Amazioans for
Prosparity is currently running an advertisemant which it made with the help of a
number of people with close ties to Herrera, individuals that, in fact, appear in the
advertisement itself. Given the numerous eonneetibns between Herera and the ad, it
appears that Americans for Prosperity may have coordinated its efforts with Herrera,

thereby making a prohibited contribution to her campaign. The Federal Election
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Commission ("FEC" or "Commission") should investigate whether the advertisement
constitutes a coordinated communication under 11 C.F.R. § 109.21, and thus a
contribution in excess of the limits from a prohibited source in violation of 2 U.S.C. §
441a(a) and 2 U.S.C. § 441b. |

A. FACTS '

Jamie Herrera I's a ndifim for the United States House of Representatives in
Washingtow's Thizd Congrestionsl Onititot. Her oppasent is Derny Heak.

Amerisans fer Prosparity ("AFP") i§ 0 nan-profit asrpasatiaa orgahised under IRC
§ 501(c)(4) and incorporated under the laws af the. District of Columhia.

On or abaut August 18, 2010, AFP began running a television advertiseament
enﬁtlﬁd "Tell Denny Heck we Need Leadership."! The ad clearly identifies Denny Heck.
The ad aiso features several individuals believed to be closely associated with Herrera
and her campaign, including Ryan Hart, Keith Huff, and Aaron Christopherson. Mr.
Christopher was Herrera's campaign manager when she ran for re-election for
Washington State Representative and is listed on Herrera's website as endorsing her
candidacy.? Nir. Huff and Mr. Hart are also listed on Herrera's webstte as endorsing her
candidaoy anal are vesmpers of sewsral Repulsiiosn srganianisas with siese tive o her
campaign.® Mr. Huff has aisa recently identifisd hisarnif as a "frisnd"” nnd "sopporks:” of

televisi

’llrl ‘..
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B. LEGAL ARGUMENT:
1. Legal Background

The Federal Election Campaign Act limits the amount of money that any person
may contribute to Federal candidates and political committees. 2 U.S.C. § 441a(a).
The Act also prohibits corporations from making contributions in connection with
Federal elections. 2 U.8.C. § 441b(a).

Fexieral carapaign finance law treats coordinated expenditures by a non-party,
non-candidaie spansor as in-kind cantrisutiens & tha candismis with wisen they wese
caandinatad. See 2 U.S.C. § 441a(a)(7)(B)(D)-(ii); 11 C.F.R. § 109.21(b). When an ad
identifies a candidate's oppanent, coardination occurs if the canqidab. the ca;\didate's
campaign, or an agent acting on behaif of the candidate or campaign suggested the ad;
was materially involved in decisions about the ad; had substantial discussions in which
information material to the ad was conveyed; or if a former employee, consultant, or
common vendor used candidate or party information in producing the ad for the
sponsor. Seg 11 C.F.R. § 109.21(d).

2. ¥iw FEC Shoul k~vestigate whadver AFP Made wwd Herrera
Accepted an lllegal in-Kind Contribution

The FEC should investigate whether the AFP ad was coordinated with Herrera
given the many apparent ties betwaen paople appearing in the advertisement and the

" campaign. It is implausible that Harrera's fiends, farmer emplayees, party supporters,

surrogates, and endorsers would have all agreed to appear in the AFP advertisement
without the assent, substantial discussion or material involvement of Herrera or her
campaign conceming the ad itself. Assuming that there was coordination, AFP and
Herrera violated 2 U.S.C. § 441b; AFP made, and Herrera accepted, a prohibited
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contribution from a corporate entity in the amount of the cost of the advertisement,
which must have exceeded the contribution limit.

3.  AFP May Have Falled to Register as a Political Committee with the
FEC

Any group or association that makes contributions or expenditures aggregating in
excess of $1,000 during a calendar year must file a statement of organization with the
FEC. 2 U.S.C. §§ 431(4), 433. K Al¥s advertisement was coexiirsted with Herrema,
AFP would have made an expenditure well in exness ef $1,880 and, thus, venld have
been required to register as a palitinal ssmmaitteas. It falled to do so.

4. Rospondents May Have Falled to Properly Report Coerdinated
Communications

Pofitical committees must repert all expenditures to the Commiission. 2 U.S.C. §
434. Commission regulations require that coordinated communications be reported to
the Commission as expenditures. 11 C.F.R. § 109.21(b)(1). Candiiates and their
authorized committees must report coordinated communications made on their behalf to
the FEC as both expenditures and receipts. 11 C.F.R. § 109.21(b)(3). . Political
commitiees that rake coordinated communicetions must report these as both
centributions and expenditurdes. .

Asssming that AFP's adiestinecswnt was cosmiinaiag with Herrara, Hereme waa
obligated ta report the coat of the expenditure as a receipt and as an expenditure. She
falled to do so. Similarly, if the ad was coordinated and AFP was required to register as
a political committes, it too would have been required to report the expenditure for the
ad. It has not done so.
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C. REQUESTED ACTION

Given the evidence described above, the FEC should investigate whether
Respondents violated the Federal Election Campaign Act. AFP may have coordinated
with Herrera, her campaign, or their agents to create an ad in violation of the law. .
Should the Commission determine that Respondents have violated FECA, we request
that Responéents be enjoimed from further violations and be fired the maximum amount
permitted by law.

AD1O
SUBSCRIBED AND SWORN o before me this_*7 dayof '5*s]  20p.
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